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Subpart B—Information Required From 
Applicants

134.11 Contents of application. 
134.12 Net worth exhibit. 
134.13 Documentation of fees and expenses. 
134.14 When application may be filed.

Subpart C—Procedures for Considering 
Applications

134.21 Filing and service of documents. 
134.22 Answer to application. 
134.23 Reply. 
134.24 Comments by other parties. 
134.25 Settlement. 
134.26 Further proceedings. 
134.27 Decision. 
134.28 Further Department of State review. 
134.29 Judicial review. 
134.30 Payment of award.

AUTHORITY: Sec. 203(a)(1), Pub. L. 96–481, 94 
Stat. 2325 (5 U.S.C. 504(c)(1)).

SOURCE: 46 FR 58301, Dec. 1, 1981, unless 
otherwise noted.

Subpart A—General Provisions

§ 134.1 Purpose of these rules. 
The Equal Access to Justice Act, 5 

U.S.C. 504 (called ‘‘the Act’’ in this 
part), provides for the award of attor-
ney fees and other expenses to eligible 
individuals and entities who are parties 
to certain administrative proceedings 
(called ‘‘adversary adjudications’’) be-
fore the Department of State. An eligi-
ble party may receive an award when it 
prevails over the Department of State, 
unless the Department of State’s posi-
tion in the proceeding was substan-
tially justified or special cir-
cumstances make an award unjust. The 
rules in this part describe the parties 
eligible for awards and the proceedings 
that are covered. They also explain 
how to apply for awards, and the proce-
dures and standards that the Depart-
ment will observe to make them.

§ 134.2 When the Act applies. 
The Act applies to any adversary ad-

judication pending before the Depart-
ment of State at any time between Oc-
tober 1, 1981 and September 30, 1984. 
This includes proceedings begun before 
October 1, 1981 if final agency action 
has not been taken before that date, 
and proceedings pending on September 
30, 1984, regardless of when they were 

initiated or when final agency action 
occurs.

§ 134.3 Proceedings covered. 
(a) The Act applies to adversary adju-

dications conducted by the Department 
of State. These are adjudications under 
5 U.S.C. 554 in which the position of the 
Department of State is presented by an 
attorney or other representative who 
enters an appearance and participates 
in the proceeding. For the Department 
of State, the type of proceeding cov-
ered are proceedings relative to con-
trolling export of defense articles 
through administrative sanctions pur-
suant to 22 U.S.C. 2778 and 50 U.S.C. 
App. 2410 (c)(2)(B). 

(b) The Department of State may 
also designate a proceeding not listed 
in paragraph (a) of this section as an 
adversary adjudication for purposes of 
the Act by so stating in an order initi-
ating the proceeding or designating the 
matter for hearing. The failure to des-
ignate a proceeding as an adversary ad-
judication shall not preclude the filing 
of an application by a party who be-
lieves the proceeding is covered by the 
Act; whether the proceeding is covered 
will then be an issue for resolution in 
proceedings on the application. 

(c) If a proceeding includes matters 
covered by the Act and matters specifi-
cally excluded from coverage, any 
award made will include only fees and 
expenses related to covered issues.

§ 134.4 Eligibility of applicants. 
(a) To be eligible for an award of at-

torney fees and other expenses under 
the Act, the applicant must be a party 
to the adversary adjudication for which 
it seeks an award. The term ‘‘party’’ is 
defined in 5 U.S.C. 551(3). The applicant 
must show by clear and convincing evi-
dence that it meets all conditions of 
eligibility set out in this subpart and 
in subpart B and must submit addi-
tional information to verify its eligi-
bility upon order by the adjudicative 
officer. 

(b) The types of eligible applicants 
are as follows: 

(1) An individual with a net worth of 
not more than $1 million; 

(2) The sole owner of an unincor-
porated business who has a net worth 
of not more than $5 million, including 
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